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CHAPTER 846
REAL ESTATE FORECLOSURE

846.01 Foreclosurgudgment. 846.11 Homestead, how sold.

846.02 Foreclosure; defendant may have assignment of mortgage. 846.12 Interest; waste.

846.04 Deficiency judgment for 846.13 Redemption from and satisfaction of judgment.
846.05 Foreclosure for nonpayment of instalment. 846.14 Redemption of part.

846.06 Sale in parcels. 846.15 Plaintiff’s rights acquired by junior lienor
846.07 Order of sale for other defaults. 846.16 Notice and report of sale.

846.08 Judgment for sale of whole; adjustment of parties’ rights. 846.162 Disposition of surplus.

846.09 Amendments as to parties; process and pleading. 846.165 Application for confirmation of sale and for deficiency judgment.
846.10 Foreclosure. 846.17 Deed, execution andfett of.

846.101 Foreclosure without deficiency; 20—acre parcels. 846.18 Tardy confirmation of sale.

846.102 Abandoned premises. 846.25 Dischage after foreclosure.

846.103 Foreclosures of commercial properties and multifamily residences.  846.30 Redemption period for land contracts.

846.01 Foreclosure judgment. In actions for the foreclo defendant'sbringing into court, before judgment, the principal
sure of mortgages upon real estate, if the plaintfcover the andinterest due, with the costs. If after judgmemtritered in such
courtshall render judgment of foreclosure and sale, as hereinaftasethe defendant shall bring into court the principal and interest
provided,of the mortgaged premises or such part therenfaas due,with the costs, proceedings tire judgment shall be stayed;
be suficient to pay the amount adjudged to be due upomitwe  but the court may enforce the judgment by a further ongeon
gageand obligation secured therelwith costs. But such judg asubsequent default in the payment of any instalment girihe
ment shall not be entered until twenty days aftelithpendens cipal, or of any interest thereafter to grow due.
hasbeen filed. History: 1973c. 189s.7; Stats. 1973 s. 816.05; Sup. Ct. Ord&tW (2d) 585,
History: 1973c. 189s.7; Stats. 1973 s. 816.01; Sup. Ct. Or@&rW (2d) 585, /68 (1975); Stats. 1975 s. 846.05.
768 (1975); Stats. 1975 s. 846.01.
Cross—reference: See s840.10as to requirement of filing of lis pendens. 846.06 Sale in parcels, If in the cases mention@ts.846.05

Thedefense of laches, consisting of unreasonable delay by the mortgagee in q¢f& defendant shall not, before judgment, bring into court the
mencingtheaction, its actual or constructive knowledge of the transfer and acquies ! !

cencetherein, and prejudice to the mortgagor asserting the defense, is in itstif a s&NOUNtso dye with costs the court before rgndering judgment

cientbasis that it would be inequitable under the circumstances to decree foreclossieall ascertain by reference or otherwise the situaifdahe mort

Mutual Federal S. & L.MAmerican Med. Services, 66 W(zzmo 223 NW (2d) 921. gagedpremises and whether they can be solparcels without

. mgrgﬁﬁgﬁ’ﬁﬂgfgﬁ?aié@“{j,\jﬁ“l%%rf"eyame' Is judicigdclosure an answer ;i ry to the interests of the parties; and if it skgipear that they
canbe so sold the judgment shall direct a sale in pargeés;ify

846.02 Foreclosure; defendant may have assignment  ing them, or so much thereof wil be suf!uent to pay the amount

of mortgage. (1) In a mortgage foreclosuetion, any defend due for prmC|pa_It, |rf1terests agd costsl,[ gnfd sllthh judgment shall

antmay upon payment to the plaiftifr the plaintif’s attorney _rems?;??slg%cgqg’%‘); S‘Qéé’g f;gl;eg‘m Oi_asu " et oW (2

of the amount then owing thereon for principal, together wn%5'768y'783 (1975): Stats. 1975 5. 846.06. up- &1 Or (2d)

interestand all costs upo such time, demand the assignment of ~ '

suchmortgage to the defendant. The plafngifiall upon such g46 07 Order of sale for other defaults.  If, in the case

demandand a tender of the amount owing for principal, interegientionedin s.846.06 there shall be any default subsequent to

andcosts, assign the mortgage to such defendant apdaihéff  ;,,qgmentin thepayment of any instalment or of any interest due

shall bg barred from further prosecuting such action. If disp ion such mortgage the court magon petition of the plainfif

shall arise over the amount due foosts, application to fix the girecta sale of enough of the mortgaged premises, to be made

costsaccrued shall benade to the court in which such action igngerthe judgment, to satisfy the amount due, Wit costs of

pending. _ _ suchpetitionand the proceedings thereon; and like proceedings

(2) If such demand and tender is made after judgment, #teallbe had as often as a default shall happen.
plaintiff or the plaintif's assigneshall assign such judgment to History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.07; Sup. Ct. Ordar W (2d)

suchdefendant. 585, 768, 783 (1975); Stats. 1975 s. 846.07.
History: 1973c. 189s.7; Stats. 1973 s. 816.02; Sup. Ct. OrdarW (2d) 585, )
768 (1975); Stats. 1975 s. 846.0293 a. 486 846.08 Judgment for sale of whole; adjustment of par -

ties’ rights. If, in any case mentioned in §816.06and846.07

846.04 Deficiency, judgmentfor . The plaintif may, in the it shall appear that the mortgaged premises are so situated that they
complaint,demand judgment for any deficiency that may remaigannotbe sold in parcels without injury to the interests of the par
duethe plaintif after sale of the mortgag@demises against everytiesor that the sale of the whole will be most beneficial to them the
party who is personally liable for the debt secured by the modourtmay adjudge the sale of the whole in which case the proceeds
gage. Judgment may be rendered for any deficiemmyaining of sale, after deducting the costs of the action and of sale, shall be
after applyingthe proceeds of sale to the amount due. The judgppliedto the payment of the sums due and to become elligct
mentfor deficiency shall be ordered in the original judgment aridg from all sums not due, which do not bear interest, interest from
separatelyrendered against the party liable on or after the cothetime of payment to the time when the same are payable or the
firmation of sale. Thgudgment for deficiency shall be entered ircourt may direct the balance of the proceeds of sale, pdgng
thejudgment and lien docket and enforced as in other cases. the sum therdue with such costs, to be placed at interest for the

History: 1973c. 189s.7; Stats. 1973 s. 816.04; Sup. Ct. OréarW (2d) 585, benefitof the plaintif, to be paid to the plainfifais such subse
768 (1975); Stats. 1975 5. 846.0893 a. 4861995 a. 224 quentpayments oinstalments shall become due, with the interest
thereon. The surplus, after paying the amount due the pliaanid

846.05 Foreclosure for nonpayment of instalment. ~ An  o,q4q shall be paid to the pargntitied thereto on the order of the
actionfor the foreclosure of a mortgage upon which there shall pg, ;'

dueany interest or any instalment of the princigad there shall sy 1973 . 18957, 20 Stats. 1973 5. 816.08; Sup. Ct. Or@sTW (2d)
be other instalments tbecome due shall be dismissed upon thes, 768, 783 (1975); Stats. 1975 s. 84610®3 a. 486
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846.09 Amendments as to parties; process and plead - foreclosureaction involves a oneto 4-family residence that is
ing. Inany action for the foreclosure of a mortgage, at any tinoevner—occupiedt the commencement of the action, a farm, a
afterjudgment and before a sale pursuant thereto, the dlawatyf churchor a tax—exempt charitablegamization, the plaintifin a
be granted leave to amend the summons, complaint and all fbeeclosureaction of a mortgage on real estate of 20 acres or less,
proceedingsn the action by making as defendant any person whdich mortgage isecorded subsequent to January 22, 1960, may
is a proper or necessary party thereBoich person so made a partglectby express allegation in the complaint to waive judgrfeent
shallbe served with the summonslike manner as if originally any deficiency which may remain due to the plafrafter saleof
aparty and may answer and defend, and all matters and procebé mortgaged premises against every party who is personally
ingsas tothe person shall be had and taken in like manner as if tiable for the debt secured by the mortgage, and to consent that the
personhad been originally madeparty thereto. After such personmortgagorunless he or she abandons the properéyy remain in
hasbeen thus made a party and served, and the pemights possessionf the mortgaged property and be entitled to all rents,
adjudicatedupon, the original judgment még so amended as toissuesand profits therefrom to the date of confirmation of the sale
bar and foreclose the persthvereby or to make any provisions in by the court.
regardto the persos’rights and interests Iik.e.manner asitcould  (2) Whenplaintiff so elects, judgment shall be entered as pro
hiyedontigggd ig;: gesrsonlt;%en ?12%3 grlglgaléy ;r.eva(rg) . Videdin this chapterexcept that no judgment for deficiency may
istory: 1973c. 189s.7; Stats. s. 816.09; Sup. Ct. Or + be ordered therein nor separately rendered against any party who
768 (1975); Stats. 1975 . 846.0993 a. 486 is personally liabldor the debt secured by the mortgage and the
sale of such mortgaged premises shall be made upon the-expira
tion of 6 months from the date when such judgment is entered.
n%qﬂge of the time and place of sale shall be given und&1%s31
46.16within such 6—months period except that first printing
F}ﬁ copy of such notice inreewspaper shall not be made less than
hae onths after the date when such judgment is entered.

846.10 Foreclosure. (1) If the plaintiff recovers the judg
mentshall describe the mortgaged premised fix the amount of
the mortgage debt then due and also the amount of each instal
thereafterto become due, and the time whewiit become due,
andwhether the mortgaged premises can be sold in parcels
whetherany part thereof ia homestead, and shall adjudge that the ;™ 757 18as7. 201 Stats1973 <. 816.101: Sup. Ct. Ore? W (2d)
mortgagedpremises be sold for the payment of the amethen  sgs, 768, 783 (1975); Stats. 1975 s. 846.1077 c. 304

dueand of all instalments which shall become due before the sal&Jectionby mortgagee to foreclose undeB$6.101, 1973 stats., on one or more
or so much thereofs may be sold separately without materi ortgagessecuring dehtioes not bar foreclosure upon remaining mortgages but does
oo e T O it of I deficiencg| MarineBank of B D W (2
injury to the parties interesteahd be stiicient to pay such prinei ?ﬁﬁ%’fsum/ ?26331'21% ?fggf)r.m@ over vMarineBank of Beaver Dam LT W (2d)

pal, interest and costs; and when demanded in the complainteterans Administration was not estopped from pursuing deficiency against vet
directthat judgment shall be rendered &y deficiency against eranunder agreement to indemni# for VA's loss on loan guaranty where foreclo
the parties personally liable and, if the sale is to be by referee, HgWas under 846.101. U.S.Davis, 961 F (2d) 603 (1992).

refereemust be named therein. . .

. . 846.102 Abandoned premises. In an action for enforee

(2) Any party may become a purchaséfo sale involving & mentof a mortgage lien if the court makes aiiratative finding

one-to 4-family residence that is owner-occupied at the €ony5on proper evidence being submitted that the mortgaged-prem
mencemenof the foreclosure action, a farm, a church or a taXgeshave been abandoned by the mortgagor and assigns, judgment
exemptnonprofit charitable ganization may be held untihe ez{:all be entered as provided ingt6.10except that the sale of
expirationof 12 months from the date when judgment is entereg,chmortgaged premises shall be made upon the expiration of 2
excepta sale under 846.1010r846.102 Notice of the time and onthsfrom the date when such judgment is entered. Notice of
placeof sale shall be given under 845.31and846.16and may {he time and place of sale shall be given under8d&.31and
be given within the 12—month period except that the first printing4g 16and may be given within such 2-month period. Ingais
of the notice shall not be made less than 10 months after the ‘?é‘i?“abandoned” means the relinquishment of possessioorer

whenjudgment is entered, except that the sale of a farm shall §gj§ of the premises whether or not the mortgagor ontbega
be made or advertised untite expiration of one year from theyq g assigns have relinquished equity and title.

datewhen such judgment is entered. In all cases the parties Mayistory: 1973 c. 189Sup. Ct. Ordei67 W (2d) 585, 768, 783 (1978975 c 41
by stipulation, filed with the clerk, consent to an earlier sale. Sakes2; 1975 c. 199Stats. 1975 s. 846.102977 c. 304

underforeclosure of mortgages given by any railroad corporation _ _

may be made immediately after the rendition of the judgment.846.103 Foreclosures of commercial properties and

(3) Theproceeds of every sale shall be applied to the digehafmultifamily residences. (1) No foreclosure sale involving
of the debt adjudged to be due and the costs awaadddf there real property other than a one- to 4-family residence that is
shallbe any surplus it shall tribject to the order of the court. Ifowner-occupiedt the commencement of the foreclosure action,
appliedfor, the court shall direct the same to be put out at inter&@y be held until the expiratioof 6 months from the date when

for the benefibf the party entitled thereto to be paid to the pariiidgmentis entered except a sale under $2p. Notice of the time
uponthe order of such court. andplace of sale shall be given under&k5.31and846.16and

ahay be given within the 6-month period except that the first-print
ng of the notice shall not be made less than 4 months after the date
enjudgment is entered.

(4) Thecourtmay order in the judgment of foreclosure that
sumsadvanced by the plaintifor insurance, necessary repair
andtaxes not included in the judgment may be added to the ju

mentby order at any time after the entry thereof. (2) If the mortgagor ofeal property other than a one- to
History: 1973 c. 18%s.7, 20, Stats. 1973 s. 816.10; Sup. Ct. Oréarw (2d) 4—family residence that is owner—occupied at the commencement
585, 768, 783 (1975); Stats. 1975 s. 8461BF7 c. 3041993 a. 486 of the foreclosure action, a farm, a church or a tax—exempt non

éud%rgg%tg (fg;eclkosurel afmd salf!j is finai_iud_tggegt appefllabl% as maﬁ:aht;ft profit charitable aganization has agreed in writing at the time of
unaer . . ppeal from order contirm: edoes not enable appellant to : fal B B
challenggudgment of foreclosure. Shuputhauer 109 W (2d) 164, 325 NW (2d) the executiorof the mortgage to the provisions of this section, the

321(1982). plaintiff in a foreclosure action of a mortgage, which mortgage is
Guarantor'diability was not extinguished by application of proceeds to guararecordedsubsequent to May 12, 1978, may elect by express

teedportion of debt. Crown Life Ins. Co. kaBonte, 11 W (2d) 26, 330 NW (2d) T . : . o
201(1983). allegationin the complaint to waive judgment for adgficiency

FederaFarmersHome Administration is not subject to state exemption laws in th‘é’hmh may remairiue to the plaintifafter sale of the mortgaged

foreclosureof its mortgages. U.S. Einum, 821 F Supp. 1283 (1993). premises against every party who is personally liable for the debt
securecby the mortgage, and to consent thatmortgagorunless
846.101 Foreclosure without deficiency; 20—acre par - heor she abandons the properhay remain in possession of the

cels. (1) If the mortgagor has agreed in writing at the timthef mortgaged property arfzteentitled to all rents, issues and profits
executionof the mortgage tthe provisions of this section, and theherefromto the date of confirmation of the sale by the court.
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Whenthe plaintif so elects, judgment shall be entered as providedticeto the parties to the action, mafythe amount to be paid
in this chapter except that no judgment for deficiency may béhereforis not agreed upon, ascertain and adjudge the proportion
orderednor separately rendered agaiasy party who is persen of such judgment, taxes, interest and costs toai#for the pur
ally liable for the debt secured by the mortgage and the stile ofposeaforesaid; and when the amountstudged shall be paid as
mortgagedpremises shall be made upon the expiration of &oresaidt shall relieve such distinct lot or parcel from such judg
monthsfrom the date when such judgment is entered. Notice mentand the lien of such mortgage thereon and shall satisfy such
the time and place of sale shall be given under8d&.31and judgmentto the amount so paid. Any heitevisee, grantee or
846.16and may be given within the 3—month period except thassigneeof the mortgaggrowning an undivided interest in the
first printing of the notice shall not beade less than one monthmortgagedpremises, subject to the lien of the mortgage, may
afterthe date when judgment is entered. redeemsuch undivided interest frosuch judgment and the lien
History: 1977 c. 304 of the mortgage thereon by paying as aforesaid a sum that will bear
f Chapiar 30dlaws of 1677 woul b6 unconstiutianal mpament of contac e Same proportion to the whoti such judgment, taxes, costs
Burkev E. L. C. Investors, Inc.ID W (2d) 406, 329 NW (2d) 259 (Ct. App. 1082). andinterest as the interest proposed to be redeemed bears to the

whole of the mortgaged premises.
History: 1973c. 189s.7; Stats. 1973 s. 816.14; Sup. Ct. Or@&rW (2d) 585,
846.11 Homestead, how sold. If any defendant appear and76§ (1975); Stats 1975 5. 846.1893 a. 486
answerthat any portion of the mortgaged premises is an exemp

homesteadhe court shall ascertain whether such be the fact, a@&ie 15 Plaintiffs rights acquired by junior lienor Any

if so whether the padf the mortgaged premises not included i ersonhaving a junior lien upon the mortgageemises or any

the exempt homestead ciae sold separately therefrom without, i ihereof orinterest therein, mayt any time before such sale,
injury to the interests of the parties, and in that case shall direc; to the clerk of court, or thelaintiff or the plaintif’s assignee

the judgment that the exempt homestead shall not be sold untlltﬁ amount of such judgment, taxes, interest and costs;asts

the other mortgaged lands have been sold. :
- ! subsequentd judgment, and shall thereupon be subrogated to all
76';'(5{3%)}3;?;-119%%-; iats. 1973 5. 8181Sup. CtOrder 67 W (2d) 585, 4,0 viahts of the plaintifas to such judgment.

This statutegives the option to the mortgagor to insist that, where a mortgage coy History: 1973c. 189s.7; Stats. 1973 s. 816.15; Sup. Ct. Ord&rW (2d) 585,
ershoth homestead and nonhomestead proptBeynonhomestead property be sold768 (1975); Stats. 1975 s. 846.1993 a. 486
first. That issue was irrelevant in the instant case, since the entire mortgaged property

\9/3?7shomestead. Anchor Savings & Loan Ass@\eek, 62 W (2d) 169, 213 N\({2d) 846.16 Notice and report of sale. (1) The sherifor referee

This section is inapplicable where separate mortgages cover homesteamhand WO makes sale of mortgaged premises, under a judgment there
homesteagbroperty Valley Bank vJennings, 198 W (2d) 857, 544 NW (2d) 243 (Ctfor, shall give notice of the timand place of sale in the manner
Aplg-ég%lz- Home Administration is ot subiect to stats o s ttgrovided by law for the sale of real estate upon execution or in

ederalFarmersiome ministration Is not subject to state exemption laws In H H H .
foreclosureof its mortgages. U.S. Einum, 821 F Supp. 1283 (1993). uchother manner as the court _shall in the Jud_gment direct; where
the department of veterandaafs is also a party in tHereclosure

846.12 Interest; waste. The amount adjudged due shalction,the judgment shall direct that notice of salgiven by reg
drawinterest at the rate provided to be paid on the mortdelge  Isteredmail, return receipt requested, to the department at-Madi
but shall not exceed the minimum rate prevailing immediatefPn.Wisconsin, at least 3 weeks prior to the date of sale, but such
prior to the default on which the foreclosure is based, until the d&ggiuirementioes not déct any other provision as to giving notice

of sale or payment, and all the instalments which shall become @fgale. The shefibr referee shall, within 10 days thereaftie
afterthe date of such judgment shall draw interest at the same ¥4 the clerk of the coud report of the sale, and shall also imme
from the time the same become due. The judgment may enjoindiiely after the saldirst deduct any fee due under7s.22 (1)
defendant@nd all persons claiming under them from committingendeposit that fee, a return unde7'.22and the deed with the

premises. deductthe costs and expensefsthe sale, unless the court orders

History: 1973c. 189s.7; Stats. 1973 s. 816.12; Sup. Ct. Or@srW (2d) 585, Otherwiseand then deposit with the clerk of the court the proceeds

768 (1975); Stats. 1975 s. 846.12. of the sale ordered lihe court. The shefifmay accept from the
) ) ) ) purchaseat such sale as a deposit or down payment upon the same
846.13 Redemption from and satisfaction of judg - notless than $100, in whiatese such amount shall be so depos

ment. The mortgagoithe mortgagds heirs, personal represen jted with the clerk of the court as above providadd the balance
tativesor assigns may redeem the mortgaged premises at any téMghesale price shall be paid to the clerk by the purchaser at such
beforethe sale by paying to the clerk of the court in which thealeupon the confirmation thereof. If the highest bid is less than
judgmentwas rendered, or to the plaifitibr any assignee thereof,$100,the whole amount thereof shall be so deposited.
theamount of sucfjudgment, interest thereon and costs, and any (2) If the judgment creditor is the purchaser the judgment
costssubsequent to such judgment, and any taxes paid by theyitormay givehis or her receipt to the shéwf referee for any
plaintiff subsequent to the judgment upon the mortgaged-pregy,

! ith h p h ; b m not exceeding the judgment creditojudgment and such
ises,with interestthereon from the date of payment, at the Samgeiptshall be deemed a down payment, but in every case the pur
rate. On paymento such clerk or on filing the receipt of the plain

iiff or the plaintif's assigns for such payment in thécef of said chasershall pay the cost of sale; and if the sum due the creditor is

I han th h i h i hall ]
clerk the clerk shall thereupon discharsuch judgment, and a cer ;tst?]te ?irr]nte %fp:;;:e.ase price, the creditor shall pay thiereifce

tificate of such dischae, duly recorded ithe ofice of the regis  jisiory: 1973c. 1895.7; Stats. 1973 s. 816.16; Sup. Ct. OrdiaTW (2d) 585,
ter of deeds, shall dischge such mortgagef record to the extent 768 (1975); Stats. 1975 s. 846.1689 a. 311993 a. 486
of the sum so paid.

History: 1973c. 189s.7; Stats. 1973 s. 816.13; Sup. Ct. Ord&rW (2d) 585, 846.162 Disposition of surplus. If there shall be any sur
768 (1975). Stats. 1975 5. 8461993 2. 486 pluspaid into court by the shefrifr referee, any party to the action

ross-reference: See s846.25 relative to dischage after foreclosure. -

Bankruptcycourt reduction of mortgage lien does nééetf payment required for _Or any perspn not a party Whp ha,d a lien on the mortg,aged prem

redemption. Hobl v Lord, 162 W (2d) 226, 470 NW (2d) 265, (1991). isesat the time of sale, may file with the clerk of court into which
the surplus was paid, a notice stating that the party or person is

846.14 Redemption of part. In case the mortgagothe entitledto such surplus money or some part thereof, together with
mortgagor’sheirs, representatives or assigns shall désipay a the nature and exterdf the partys or persors claim. The court
portion of such judgment, taxes, interest and costs, so as to reliskiall determine the rights @ll persons in such surplus fund by
anydistinct lot or parcel of the premises which can be sold-sepaferenceor by testimony taken in open court, but no such hearing
rately under such judgment from the lien thereof and of such- mashall be had in court or before a referee except upon 8 days’ notice
gagethereon, the court, on application of such person and mnall persons that have appeared in the action or filed notice of
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claimto such surplus moneyf any such claimant shall not havepossessionf the premises so sold on production of such deed or

appearedy attorneynotice of such hearing may be served bgduly certified copy thereof, and the court riépecessaryissue

mail directed to the claimant at the place of the clairsai@si  a writ of assistance to deliver such possession. Such deed or deeds

denceas stated in the claimasthotice of claim. so made and executed by the sHea above set forth shall be
History: 1973 c. 18%.7; Stats. 1973 s. 816.162; Sup. Ct. Oré&W (2d) 585, forthwith delivered by the shefifo the clerk of the court to be held

768(1975); Stats. 1975 s. 846.18893 a. 486 i i i le. and upon the con
This section is procedural; it creates no substantive rights. Fisspvsin Fust by the clerk until the confirmation of the sale, P

Co. v Rosen, 143 W (2d) 468, 422 NW (2d) 128 (Ct. App. 1988). firmation thereof the clerk of the court shall thereupaiy to the
partiesentitled thereto, or to their attorneys, fireceeds of the
846.165 Application for confirmation of sale and for sale,and shall deliver to the purchastre purchasés assigns or

deficiency judgment. (1) No saleon a judgment of mortgage personalrepresentatives, at the sale such deed upon compliance
foreclosureshall be confirmed unless 5 days’ notice has beéy such purchaser with the terms of such saletlamgayment of
givento all parties that have appeared inaéledon. Such notice anybalance of the sale price to be paidthie event of the failure
shall be given either personally or by registered whiaéictedto  of such purchaser fpayany part of the purchase price remaining
thelast-known post-dite addressmailed at least 5 days prior toto be paid within 10 days after the confirmation of such sale, the
the date when the motion for confirmation is to be heard, if arynmountso deposited shall be forfeited and paid to the pawties
post-officeaddress is known; if not known, mailing may be diswould be entitled to the proceeds of such sale as ordered by the
pensedwith but an didavit shall be filed with the coustating court,and a resale shall be had of said premises, and in such event
thatthe address is not known, and the notice shall state, in additaich deed so executed to the defaulting purchaser dieall
to other matter required by latheamount of the judgment, the destroyeddy said clerk, and shall be of ndegft. In the event that
amountrealized upon the sale, the amount for whpehisonal suchsale is not confirmed by the court, the clerk sfathwith
judgmentwill be sought against the several parties naming therefundto the purchaser at such sale the amount so paid or-depos
andthe time and place of hearing. ited by the purchaseland shall likewise destroy such shigsif
(2) In case the mortgaged premises sell for less than deedso executed, and the same shall be of fezefand a resale
amountdueand to become due on the mortgage debt and cost®bthe premises shall be had upon due notice thgreoz. )
sale,there shall be no presumption that such premises sold fgfistory: 1973c. 189s.7; Stats. 1973 s. 816.17; Sup. Ct. Or@arw (2d) 585,
their fair value and no sale shall be confirmed and judgment fof° (1975): Stats. 1975 s. 846.1893 a. 486
deficiencyrendered, until the court is satisfied that the fair vallﬁ%?
i
r

g;ggﬁ é)z:eorgges sold has been credited on the mortgage debt, tgageforeclosure salbas been made but not confirmed and

History: 1973 c. 18%.7: Stats. 1973 5. 816.165: Sup. Ct. Oséaiw (2d) 585, 1€ purchaser or the purchasesuccessor or assign .hgs. t?ken pos
768(1975); Stats. 1975 s. 846.165. sessiorof the land by virtue of said sale, and occupied it for 6 years
Cross~reference: For tardy confirmation of sale, after 6 years, s&48.18 from and after said sale, the purchaser may apply for arabtire
C?UftShOL_llddeterFmirﬁN“fﬁirtvgluell Ufnge[1 |§2) f&esr\\/vtf;ougq \B\I/d( 2(1(?)655305 3%{_f;OCﬂﬂay enter an order confirming said foreclosure sale with the same
court’'sconscience. First 18/ Nat. Bank of Oshkos nv y . . . . .
NW (2d) 123. forceand efect as if said confirmation was made as otherwise pro

Seenoteto 806.07, citing Family Savings and Loan Ass®arkwood Landscap  Vided by law
ing Co., Inc. 93 W (2d) 190, 286 NW (2d) 581 (1980). History: 1973c. 189s.7; Stats. 1973 s. 816.18; Sup. Ct. Or@arW (2d) 585,

Seenote to 846.10, citinGhuput vLauey 109 W (2d) 164, 325 NW (2d) 321 768 (1975); Stats. 1975 s. 846.1893 a. 486
(1982).

Seenote to 846.10, citing Crown Life Ins. Co.LlaBonte, 11 W (2d) 26, 330 N\W g4 .25 Discharge after foreclosure After a mortgage has
(2d) 201 (1983). : ! ire.

“Fair value” under (2)s determined by propersysale value; court may consider be_e‘nforedos_ed by_ action and the JUdgment and costs bese
costsof selling, holding or carrying the property only to extent théscaale value. paid and satisfaction of the mortgage entered upon the court
First Financial SavAss'n v Spranger156 W (2d) 440, 456 NW (2d) 897 (Ct. App. record,the clerk of circuitourt, on request, shall sign a certificate

1990). attestingto those facts, which certificate is entitled to record.

846.17 Deed, execution and effect of.  Uponany such sale E'S“’“_’: fSUP- Ct_frde'?wt(?d)f%v 76$t(1975?9r95la- 2r2-4 Hor to sal

being made the sherifr referee making the same, on complian@gig_sl% reerence: o redemption from morigage foreclosure, pri sale, see
with its terms, shall make and execute tohechaserthe pur

chaser’sassigns opersonal representatives, a deed of the pre46.30 Redemption period for land contracts.  If a court
isessold, setting forth each parcel of land sold to the purchaser &fds that the purchaser under a land contract is obligated to make
the sum paid therefowhich deed, upon confirmation of such salesertainpayments under that land contract, that the purchaser has
shallvest in the purchasehepurchases assigns or personal rep failed to make the required payments and that the vendor is
resentativesall the right, title and interest of the mortgagbe  entitledto a judgment of strict foreclosure, the court shall set a
mortgagor'sheirs, personal representatives and assigns itoangedemptiorperiod of at least 7 working days from the date of the
the premises sold arghall be a bar to all claim, right of equity ofjudgmenthearing orif there is no hearing, from thiate of the
redemptiortherein, of and against the parties to such action, thetitry of the judgment orderNo judgment of strict foreclosure is
heirsand personal representatives, and also against all persgig until the court enters an order after the expiration of the
claiming under them subsequent to the filing of tiwice of the redemptionperiod confirming that no redemption has occurred
pendencyof the actiorin which such judgment was rendered; angnd making the judgment of strict foreclosure absolute.

the purchaserthe purchasés heirs or assigns shall be let into the History: 1995 a. 250

.18 Tardy confirmation of sale. In all cases where a
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